NOTICE OF PUBLICATION BAN

In the matter of College of Early Childhood Educators and Nicole Cherise
Archibald, this is notice that the Discipline Committee ordered that no person
shall publish or broadcast the identity of, or any information that could identify
any person who is under 18 years old and is a witness in the hearing, or the
subject of evidence in the hearing or under subsection 35.1(3) of the Early
Childhood Educators Act, 2007.
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DECISION AND REASONS

This matter was heard by a panel of the Discipline Committee (the “Panel”) of the College of Early
Childhood Educators (the “College”) on April 14, 2025. The hearing proceeded electronically (by
videoconference) pursuant to the Early Childhood Educators Act, 2007 (the “ECE Act”) and the

College’s Rules of Procedure of the Discipline Committee and of the Fitness to Practise Committee.

At the outset, the Panel noted that the hearing was being recorded in the Zoom platform at the
direction of the Panel for the hearing record, and ordered that no person is permitted to make any

audio or video recording of these proceedings by any other means.

PUBLICATION BAN

The Panel ordered a publication ban following a motion by College Counsel, on consent of the
Member, pursuant to section 35.1(3) of the ECE Act. The order bans the public disclosure,
publication and broadcasting outside of the hearing room, any names or identifying information of

any minor children who may be the subject of evidence in the hearing.

THE ALLEGATIONS

The allegations against the Member were contained in the Notice of Hearing dated February 20,

2025, which provided as follows:

1. At all material times, Nicole Cherise Archibald (the “Member”) was a member of the
College and was employed as a Registered Early Childhood Educator (“RECE”) at Rising
Oaks Early Learning (the “Centre”), in Ayr, Ontario.

2. Between approximately January to July 2023, the Member engaged in the following

conduct with preschool-aged children:

a. In January 2023, the Member recorded a video of her kissing Child 1 on the lips and

permitting Child 1 to kiss and lick the Member’s face.



b. From approximately January 2023 onwards, on multiple occasions, the Member kissed

preschool-aged children on their faces.

c. On or about July 17, 2023, during naptime, the Member lay down next to Child 2 and
placed a blanket over her and Child 2's heads, in contravention of the Centre’s

management direction to the Member. The Member then kissed Child 2.

d. On or about the afternoon of July 17, 2023, the Member asked Child 1 and Child 3 for
kisses before kissing both children on the lips, in contravention of the Centre’s

management direction to the Member to stop kissing children.

. By engaging in the conduct set out in paragraph 2 above, the Member engaged in

professional misconduct as defined in subsection 33(2) of the ECE Act, in that:

a. The Member failed to maintain the standards of the profession, contrary to Ontario

Regulation 223/08, subsection 2(8), in that:

i. The Member failed to model professional values, beliefs and behaviours with
children, families and colleagues, and/or she failed to understand that her conduct
reflects on her as a professional and on her profession at all times, contrary to
Standard 1V.C.4 of the College’s Standards of Practice;

ii. The Member failed to understand that she is responsible for maintaining and
managing professional relationships with children, contrary to Standard V.B.1 of the
College’s Standards of Practice;

iii. The Member failed to understand that boundary violations with children, include
sexual misconduct and non-sexual boundary violations, and failed to understand
that non-sexual boundary violations can be emotional, physical, social or financial,
contrary to Standard V.B.4 of the College’s Standards of Practice; and/or

iv. The Member failed to establish and maintain clear and appropriate boundaries in
professional relationships with children under her professional supervision, contrary
to Standard V.C.1 of the College’s Standards of Practice.

b. The Member acted or failed to act in a manner that, having regard to the circumstances,
would reasonably be regarded by members as disgraceful, dishonourable or

unprofessional, contrary to Ontario Regulation 223/08, subsection 2(10); and/or



c. The Member acted in a manner that is unbecoming a Member, contrary to Ontario

Regulation 223/08, subsection 2(22).

EVIDENCE

The parties advised the Panel that agreement had been reached on the facts and introduced an

Agreed Statement of Facts, which provided as follows:
The Member
1. The Member has had a certificate of registration with the College since February 2022.
She is in good standing with the College and does not have a prior discipline history with
the College.
2. At all material times, the Member was employed as an RECE at the Centre.

The Incidents

3. Between January to July 2023, the Member engaged in the following conduct with

preschool-aged children:

a. In January 2023, the Member recorded a video of Child 1 kissing and licking the

Member.

b. From approximately January 2023 onwards, on multiple occasions, the Member kissed

preschool-aged children on their cheeks and foreheads.

c. On July 17, 2023, during naptime, the Member laid down on the floor next to Child 2’s
cot, in contravention of the Centre’s management direction to the Member. The
Member then kissed Child 2 on the forehead.



d. On the afternoon of July 17, 2023, the Member asked Child 1 and Child 3 for kisses
before kissing both children on their faces, in contravention of the Centre’s

management direction to the Member.

Additional Information

4. On April 14, 2023, the Member was verbally warned by the Centre’s management to not
to lay near children during nap time. The Member was directed to remain in a seated

position when attending to children who are on their cots.

5. In June 2023, the Member attended a team meeting with the Centre’s management.

During the meeting, the management issued a clear direction to stop kissing the children.

6. The Member’'s employment at the Centre was terminated following the Incidents described
in paragraph 3(c) and 3(d). Following this, the management discovered the video

capturing the conduct described in paragraph 3(a).

7. Following the Incidents, the Member engaged in professional development to improve and
enhance her practice, with a particular focus on professionalism and professional

boundaries.

8. If the Member were to testify, she would advise that she regrets her actions and

recognizes the significance of her conduct.

Admissions of Professional Misconduct

9. The Member admits that she engaged in and is guilty of professional misconduct as
described in paragraph 3 above, and as defined in subsection 33(2) of the ECE Act, in
that:

a. The Member failed to maintain the standards of the profession, contrary to Ontario
Regulation 223/08, subsection 2(8), in that:
i. The Member failed to model professional values, beliefs and behaviours with

children, families and colleagues, and/or she failed to understand that her conduct



reflects on her as a professional and on her profession at all times, contrary to
Standard 1V.C.4 of the College’s Standards of Practice;

i. The Member failed to understand that she is responsible for maintaining and
managing professional relationships with children, contrary to Standard V.B.1 of the
College’s Standards of Practice;

iii. The Member failed to understand that boundary violations with children, include
sexual misconduct and non-sexual boundary violations, and failed to understand
that non-sexual boundary violations can be emotional, physical, social or financial,
contrary to Standard V.B.4 of the College’s Standards of Practice; and/or

iv. The Member failed to establish and maintain clear and appropriate boundaries in
professional relationships with children under her professional supervision, contrary
to Standard V.C.1 of the College’s Standards of Practice.

b. The Member acted or failed to act in a manner that, having regard to the circumstances,
would reasonably be regarded by members as disgraceful, dishonourable or
unprofessional, contrary to Ontario Regulation 223/08, subsection 2(10); and/or

c. The Member acted in a manner that is unbecoming a Member, contrary to Ontario
Regulation 223/08, subsection 2(22).

THE MEMBER’S PLEA

The Member admitted to the allegations in the Agreed Statement of Facts.

The Panel received a written plea inquiry signed by the Member. The Panel also conducted a verbal
plea inquiry and was satisfied that the Member's admission was voluntary, informed and
unequivocal.

SUBMISSIONS OF THE PARTIES ON LIABILITY

College Counsel submitted that for over a period of six months in 2023, the Member’s behaviour fell

below expectations of an RECE when she failed to establish professional and appropriate



boundaries with children under her care. This included repeatedly kissing children on their faces and

foreheads and recording a video of a child licking her face.

College Counsel submitted that the responsibility for maintaining professional boundaries with
children rests firmly with RECEs. It was therefore incumbent upon the Member to stop her

inappropriate behavior, even if the children had initiated it, and avoid normalizing it.

It was submitted that even though this boundary violation included non-sexual behaviour, the
repeated act of kissing children on their faces and soliciting kisses from them demonstrated a
profound disrespect for the children’s physical well-being, security, and boundaries. The Member’s
conduct reflects negatively on her and the profession as a whole. College Counsel urged the Panel
to emphasize that such behavior undermines the reputation of the profession and the trust that

parents place in RECEs. It is clearly unbecoming of a member.

The Member highlighted that this was a joint submission and the facts established that she had
committed the acts of professional misconduct as outlined in the Agreed Statement of Facts. She

asked that the Panel accept the submission.

FINDINGS AND REASONS FOR DECISION

Having regard to the facts set out in the Agreed Statement of Facts, the Panel accepted the
Member’s admission and found her guilty of professional misconduct. The Panel found that the
College established that it was more likely than not that the Member engaged in the acts of

misconduct as alleged.

The Panel found that the evidence clearly established that over a period of six months, the Member’s
conduct failed to meet the level of professionalism expected of RECEs. On several occasions she
failed to maintain professional boundaries with the children in her care by kissing children on the
face, cheek and forehead, video recording a child kissing and licking her face, and laying down next

to a child at naptime.

The Member failed to maintain professional and appropriate boundaries with children, including

understanding non-sexual boundary violations. This contravened the Standards of Practice in that



such conduct is contrary to the Standards as RECEs are required to maintain professional
boundaries and professional relationships with children. This conduct also demonstrated a lack of
regard for the impact such actions may have had on each child’s emotional wellbeing and their ability
to understand appropriate boundaries with adults in the future.

Violations of professional boundaries undermine the profession and violate the trust parents have in
RECEs. The Member’s conduct would be viewed as disgraceful, dishonourable or unprofessional
as it represents a serious disregard of the Member’s professional obligations and reflects negatively
on the Member herself, and the profession as a whole. Such conduct is also clearly unbecoming of
a member of the College.

POSITION OF THE PARTIES ON PENALTY

The parties made a joint submission as to an appropriate penalty and costs order (the “Proposed
Order” and submitted that the Proposed Order should include the following elements:
e The Member should be verbally reprimanded before a Panel of the Discipline Committee to
occur within 60 days from the Proposed Order.
o Directing the Registrar to suspend the Member’s certificate of registration with the College
for five months (or longer contingent on completion of terms, conditions and limitations).
e Directing the Registrar to impose the following terms, conditions and limitations on the
Member’s certificate of registration:
o Successful completion of a course in the Duty to Report before resuming employment
or practice as an RECE;
o The Member must obtain a mentor acceptable to the College and participate in a
mentorship program for a minimum of seven sessions, of which two sessions must

be completed before the Member resumes employment or practice as an RECE.

The Member should pay costs to the College in the amount of $1000 within three months of the date

of the Proposed Order.



Submissions of the College on Penalty and Costs

College Counsel submitted that the Proposed Order was appropriate in the circumstances and that
the Proposed Order would send a message broadly to the community of RECEs and to the public
at large that the Member's conduct was unacceptable and would not be tolerated. It would
discourage other RECEs from engaging in similar conduct and it would send a specific message to
the Member that her conduct was unacceptable. The Proposed Order would assist in rehabilitation
and remediation of the Member and would ensure that she fully learned from these events, and is
supported when she returns to practice. The Proposed Order was also within the range of penalties
imposed in similar cases, while taking into account the specific aggravating and mitigating factors of

this case.

College Counsel noted that there are limited examples where the Discipline Committee has dealt
with non-sexual boundary violations such as those observed in this case. This case provides a
unique opportunity to communicate to the profession regarding non-sexual boundary violations and
appropriate relationships with children. College Counsel stated that the College must protect young

and vulnerable children whose safety is entrusted to RECEs.

The College indicated that there were five aggravating factors in this case:

The incidents involved preschool children who are more vulnerable due to their young age.

2. The boundary violations constituted a pattern of conduct which occurred over a period of
approximately six months. This was not a single lapse in judgment, but rather a profound
and prolonged failure to establish and maintain professional boundaries.

3. The Member disregarded clear direction from the Centre’s management to stop her
inappropriate behaviour, which would have prevented her conduct from reoccurring.

4. The Member's conduct occurred in the presence of other children which could negatively
impact their sense of belonging and security by potentially showing differential treatment
toward some children.

5. The Member’s conduct has the potential to erode the reputation of the profession.

College Counsel submitted that the mitigating factors included the Member’s guilty plea. By agreeing
to the facts and penalty, the Member saved the College the time and expense of a contested hearing.
This also demonstrated that the Member had insight into her conduct and a willingness to improve

by agreeing to the remediation. The Member has no prior history of misconduct with the College and



voluntarily took steps to improve her practice by completing professional development focusing on

professional boundaries.

College Counsel stressed the importance of rehabilitation in this case, adding that the Proposed
Order includes mentorship which will support and enhance the Member’s return to practice. The five-
month suspension adds a layer of protection for the public while satisfying the need to rehabilitate
the Member before she returns to practise. The combination of coursework and mentoring will
provide the Member with a renewed understanding of her professional obligations so that she can

conduct herself in a manner becoming of a member of the profession.

College Counsel advised the Panel to be mindful that a jointly proposed penalty should be accepted
unless the penalty was so harsh or lenient that it would bring the administration of justice into
disrepute or would otherwise not be in the public interest. College Counsel referred to the following
cases to support the Proposed Order:
o College of Early Childhood Educators v. Phippard, 2023 ONCECE 13
The member violated non-sexual boundaries by making multiple unnecessary and uninvited

acts of physical contact with children. He was suspended for 12 months.

e Ontario College of Teachers v Warland 2021 ONOCT 77
A female teacher, who was also a coach, engaged in non-sexual boundary violations and
unprofessional behaviour with her students over a lengthy period of time. She was

suspended for two months.

Submissions of the Member on Penalty and Costs

The Member submitted that the Proposed Order is sufficient to address the professional misconduct
she admitted to. She reiterated that she was co-operative with the College and took responsibility
for her actions, eliminating the need for a contested hearing and significantly reducing the costs. In
addition, the Member noted that she was new to the profession, and has engaged in extensive
coursework, and received positive feedback from other employers. She noted her voluntary
participation in professional development, becoming a member in the Association of Early Childhood
Educators and connecting with resources regarding professional boundaries in Early Childhood
Education. The Member submitted that the Proposed Order is appropriate and would not bring the

administration of justice into disrepute.
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PENALTY DECISION

The Panel accepted the Proposed Order and made the following order as to penalty:

1. The Member is required to appear before the Panel to be reprimanded within 60 days
from the date of the Order.

2. The Registrar is directed to suspend the Member’s certificate of registration for a period
of
a. 5 months; or
b. the period of time required to comply with terms, conditions and limitations set out in

paragraphs 3(a) to 3(d) below,

whichever is greater.

The suspension will take effect from the date of this Order and will run without
interruption as long as the College has not otherwise prohibited the Member from

practising or suspended the Member for any other reason.

3. The Registrar is directed to impose the following terms, conditions and limitations on the

Member’s certificate of registration:

Mentorship

a. Prior to the Member commencing or resuming employment as an RECE or engaging
in the practice of early child-hood education, as defined in section 2 of the ECE Act,
the Member, at her own expense, will arrange a mentoring relationship with a Mentor,
who:

i. is an RECE in good standing with the College,

ii. is employed in a supervisory position,

iii. has never been found guilty of professional misconduct and/or incompetence by the
Discipline Committee of the College,

iv. is not currently found to be incapacitated by the Fitness to Practise Committee of

the College,
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v. is not currently the subject of allegations referred to the Discipline Committee or the
Fitness to Practise Committee of the College, and

vi. is pre-approved by the Director of Professional Regulation (the “Director”). In order
to pre-approve the Mentor, the Member will provide the Director with all requested
information, including (but not limited to) the name, registration number, telephone

number, address and résumé of the Mentor.

. The Member will provide the Mentor with a copy of the following documents within 14
days of being notified that the Mentor has been approved by the Director, or within 14
days after the release of such documents, whichever is earliest:

i. the Panel's Order,

ii. the Agreed Statement of Facts,

iii. the Joint Submission on Penalty and Costs, and

iv. the Panel’s Decision and Reasons.

. The Member will meet with the Mentor at least every 2 weeks after the Mentor has

been approved by the Director to discuss the following subjects:

i. review of the College’s Code of Ethics and Standards of Practice,

ii. the acts or omissions by the Member, which resulted in the Discipline Committee
finding the Member guilty of professional misconduct,

iii. the potential consequences of the misconduct to the parents/children affected, and
to the Member’s colleagues, profession and self,

iv. strategies for preventing the misconduct from recurring, and

v. the Member’s daily practice and any issues that arise, to ensure that she is meeting
the College’s Standards of Practice (without disclosing personal or identifying
information about any of the children under the Member’s care, or clients of her

employer(s)).
. The Member will complete a minimum of 2 mentorship sessions to the satisfaction of

the Director prior to commencing or resuming employment as an RECE or engaging in

the practice of early childhood education, as defined in section 2 of the ECE Act.
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e.

f.

Other

After a minimum of 7 sessions, the Member can seek the Director’s permission to stop

participating in the mentorship sessions by providing the Director with a report by the

Mentor that sets out the following:

i. the dates the Member attended the sessions with the Mentor,

ii. that the Mentor received a copy of the documents referred to in paragraph 3(b),

iii. that the Mentor reviewed the documents set out in paragraph 3(b) and discussed
the subjects set out in paragraph 3(c) with the Member, and

iv. the Mentor’s assessment of the Member’s insight into her behaviour.

All documents delivered by the Member to the College or the Mentor will be delivered

by email, registered mail or courier, and the Member will retain proof of delivery.

. Within 14 days of commencing or resuming employment as an RECE, the Member will

ensure that the Director is notified of the name, address and telephone number of all

employers.

. The College may require proof of compliance with any of the terms in this Order at any

time.

4. The Member is required to pay the College’s costs fixed in the amount of $1,000, to be

paid within 3 months of the date of this Order.

remediation.

REASONS FOR PENALTY

The Panel understands that the penalty ordered should protect the public and enhance public
confidence in the ability of the College to regulate RECEs. This is achieved through a penalty that

addresses specific deterrence, general deterrence and, where appropriate, rehabilitation and

The penalty should be proportionate to the misconduct.

In considering the Proposed Order, the Panel was mindful that a jointly proposed penalty should be

accepted unless its acceptance would bring the administration of justice into disrepute or it is
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otherwise not in the public interest. The Panel concluded that the Proposed Order addresses the
principles of denunciation, general deterrence, specific deterrence, rehabilitation and remediation.
The Panel agrees that while there were no clear examples of prior cases involving non-sexual
boundary violations with the same circumstances, the cases provided did satisfy the Panel that the
Proposed Order would not bring the administration of justice into disrepute as they reflected similar

principles.

The Panel found that the reprimand, suspension and mentorship requirements in the Order support
the Member in rehabilitating and remediating her behaviour before returning to the profession. The
suspension is an appropriate length to deter the Member from engaging in similar boundary
violations and related conduct, and will also deter other members of the College from engaging in
the same behaviour. While the penalty does not include required participation in professional
learning, the Panel found that the coursework the Member already engaged in after the incidents,
satisfies what the Panel would otherwise have expected to see in the Proposed Order. Finally, the
Panel finds that the Proposed Order will maintain the Public’s confidence in the College’s willingness

and ability to regulate the conduct of its members.

ORDER AS TO COSTS

Subsection 33(5)(4) of the Act provides that in an appropriate case, a panel may make an order
requiring a member who the panel finds has committed an act of professional misconduct to pay all
or part of the College’s legal costs and expenses, investigation costs and hearing costs. The parties
are in agreement with respect to costs and the amount of costs to be ordered. The Panel agrees
that this is an appropriate case for costs to be awarded and the amount proposed by the parties is

reasonable.

The Panel orders that the Member pay the College its costs, fixed in the amount of $1,000 to be

paid within three months of the date of this Order.
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I, Samantha Zuercher, RECE, sign this decision and reasons for the decision as Chair of this

Discipline panel and on behalf of the members of the Discipline panel.
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