College’s Worksheet
About this worksheet
This worksheet is filled out by the lawyer for the College to explain their point of view about the case.
Their point of view might change as they hear from the RECE during Case Management. This worksheet is the starting point for conversations with the RECE, and is not final.
	Without prejudice: This document is confidential. It can only be used during Case Management. It cannot be used during a hearing for any reason, including to hold the College’s lawyer to what they said during Case Management. It cannot be used in any other way unless the RECE and the College’s lawyer agree.
However, information in the form might affect how the RECE thinks about or responds to the College’s case.


When and how to use this worksheet
The College’s lawyer must complete this form and file it with the Hearings Office at least 10 Business Days before the scheduled Case Conference for Understanding.
he Hearings Office will send a copy of the completed form to the RECE at least 7 Business Days before the scheduled Case Conference for Understanding.

The Fitness to Practise Committee and the Hearings Office use plain language in all of their processes. The College’s lawyer is expected to use plain language for their worksheet, too.

This worksheet allows the College to meet the requirements of Rule 3.05 in the Rules of Procedure of the Discipline Committee and of the Fitness to Practise Committee.
Please enter your information without changing or deleting any of the wording in the form. That will help readers (such as the RECE or the Facilitator) understand your responses. You may use attachments if there is additional information you want to include.


[image: A purple sign with text

AI-generated content may be incorrect.]	




3
hearings-ece.ca
College’s Worksheet
Background information
	RECE’s name:

	RECE’s registration #:

	RECE’s representative (if applicable): 



	Can the RECE practise the profession now?

	
	Yes
	
	No

	
	
	The reason is: Choose an item.

	
	
	If the reason is administrative suspensions, suspensions by order of a committee or “other”, please describe:



	Are there terms, conditions or limitations on the RECE’s certificate of registration?

	
	Yes
	
	No

	The reason is: Choose an item.
	
	

	If the reason is “other”, please describe: 
	
	



	The investigation in this case began because of a (check all that apply):

	
	Mandatory Employer Report

	
	Public Complaint

	
	Registrar’s Complaint



PART 1: Accusation of incapacity
In a fitness to practise case, the RECE is accused of being incapacitated. Accusations are the “charges” or “allegations” against the RECE.
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	The Early Childhood Educators Act defines “incapacity” (see subsection 34(2).
An RECE is incapacitated if they are suffering from a physical or mental condition or disorder such that
· they are unfit to continue to carry out their professional responsibilities 
or
· their certificate of registration should be made subject to terms, conditions or limitations.
In other words, does the RECE have a health condition that makes it unsafe for them to practise the profession?


The Fitness to Practise Committee does not assume that any accusations are true. Part of their job is to decide if the College has proven that the RECE is incapacitated or not.

	Events or circumstnces that led to the accusation of incapacity

	





PART 2: Evidence and disclosure
The College’s lawyer will list all of the relevant documents and other materials (such as photos or videos) they have about the case. These materials are called “disclosure”. 
Disclosure is the information (evidence) the College’s lawyer can use to try to show that the RECE is incapacitated, so it helps the RECE decide how to respond to the case.
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	If the RECE has different documents or information about the case, they can use those to help show a different version of events. They are not required to give disclosure to the College’s lawyer, but they might choose to share these documents or information if they think it would help them show that they are not incapacitated. Later, if they plan to use these things at a hearing, they will have to disclose them. This is something Duty Counsel (the lawyer available at Case Conferences to support the RECE) can give advice about.
The documents used in fitness to practise cases often include medical records and documents from health care providers.



	File name:
List each file that has been or will be disclosed, including the file name and a brief description.
For files that contain multiple documents/parts, list the contents or attach a table of contents.
	Disclosure date:
State whether the file was shared with the RECE
· in the Record of Investigation (before the Complaints Committee made its decision) or 
· for the first time with this form

	
	Choose an item.

	
	Choose an item.

	
	Choose an item.
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	The Hearings Office will send the College’s disclosure to the RECE in separate documents/files at the same time as they send this form to the RECE.
If the College’s lawyer has any new disclosure to give to the RECE later on in the case, they will send it to the RECE directly.


Without Prejudice
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PART 3: Incapacitated or Not Incapacitated
In the first part of a fitness to practise case, the College’s lawyer tries to prove that the RECE is incapacitated.
Theory of the case
A “theory of the case” is one side’s idea of the RECE’s health situation and whether that may interfere with working as an RECE. The College lawyer’s theory of the case is based on information (evidence) from their disclosure and includes 
A. The RECE’s health: What physical or mental condition or disorder does the RECE have?
B. The legal consequences of the RECE’s health: Why does the College’s lawyer think it is not safe for the RECE to practise the profession?
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	The College’s lawyer and the RECE sometimes have different theories of the case.
The RECE might
· challenge the accuracy of the College’s lawyer’s evidence
· argue that the College’s lawyer’s evidence means something different than what the College’s lawyer says it means
· introduce new or different evidence
This is something Duty Counsel can give the RECE advice about.


The RECE’s health and why it means they’re incapacitated

	To try to show the RECE is incapacitated, the College’s lawyer will try to prove:
	Evidence:
Refer to the file name and the document name and page number if available
	This means the RECE is incapacitated because:

	1. 
	
	

	2. 
	
	

	3. 
	
	



	[image: A light bulb with rays of light

AI-generated content may be incorrect.]
	During the Case Conference for Understanding, the Facilitator will share their opinion about the College’s lawyer’s case, including how likely it is that they could show the RECE is incapacitated. This is not a guarantee and it is not a decision, but it can help the RECE and the College decide what they want to do.



PART 4: Appropriate order
The second part of a fitness to practise case happens only if the Fitness to Practise Committee decides that the College has proven that the RECE is incapacitated. 
In this part of the case, the Fitness to Practise Committee decides what order is necessary to help protect children and the public. 
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	Even though the Fitness to Practise Committee has not yet decided if the RECE is incapacitated or not, these discussions happen during Case Management because:
1. Both the College’s lawyer and the RECE should understand what is likely to happen if the Fitness to Practise Committee decides the RECE is incapacitated. This helps them make informed decisions about what to do in the case.
2. The RECE and the College’s lawyer might be able to agree about what order to suggest to the Fitness to Practise Committee.


Evidence about an appropriate order
Different circumstances affect what order would protect children, so orders are different in every case. The Fitness to Practise Committee will decide what order to make based on the evidence they hear. Some possible examples of evidence about an appropriate order include:
· What the report from the independent medical examination (“IME”) says is causing risk to children
· What the report from the IME says will be needed to keep children safe
· What any other medical documents say will be needed to keep children safe
· Documents that address the RECE’s current health, treatment and supports
	Additional facts (if any):
Describe information that wasn’t described above and that could affect what order is appropriate
	Evidence:
Write the file name and the document name and page number if available
	Why this affects what order is appropriate:

	
	
	

	
	
	

	
	
	


Proposed order
The College’s lawyer will propose what they think the Fitness to Practise Committee should order. They should think about what would
· Protect children
· Help the RECE practise safely in the future (if it would be appropriate for them to practise the profession again)
Other factors might also matter on a case-by-case basis.
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	The College’s lawyer and the RECE may have different ideas about what order would be appropriate. This is something Duty Counsel can give the RECE advice about.


The College’s lawyer will propose:

	Revocation (cancellation) of the RECE’s certificate

	
	Yes
	
	No

	Why is this necessary to protect children and the public?
	

	Why do you believe this will be effective in protecting children and the public?
	



	Suspension of the RECE’s certificate – time period when the RECE is not allowed to practise the profession

	
	Yes
	
	No

	How long of a suspension?
	

	Why is this necessary to protect children and the public?
	

	Why do you believe this will be effective in protecting children and the public?
	



	Other

	
	Yes
	
	No

	What else should be ordered?
	

	Why is this necessary to protect children and the public?
	

	Why do you believe this will be effective in protecting children and the public?
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